Board of County Commissioners

Workshop Request
Date of Meeting: August 30, 2005
Date Submitted: August 24, 2005
To: Honorable Chairman and Members of the Board
From: Parwez Alam, County Administrator

Vincent Long, Assistant County Administrator q
‘Wayne Tedder, Planning Department Director p-> " *

Subject: Review of Senate Bill 360 (Growth Management Legislation)

Statement Of Issue:
The purpose of this workshop is to provide a presentation to the Board on the new Growth
Management Legislation (SB 360).

Background:
During this past session of the Florida Legisiature new growth management legislation was

passed that potentially has far reaching effects on the way local government manages growth.
The act makes school concurrency mandatory, requires a (newly defined) financially feasibility
standard and mandates “proportionate fair share mitigation” ordinances which will provide
development a choice for satisfying school and transportation concurrency requirements. The Act
also includes some increased funding for infrastructure improvements. The Bill was signed by
the Governor on June 24, and became effective on July 1.

Concurrency

While concurrency remains a required and valid consideration of the development approval
process, “proportionate fair share mitigation” shifts the issue more towards what a development
that is constrained by a level of service (LOS) concurrency deficiency may do to mitigate the
impacts directly attributable to the development. Essentially, the new legislation says that
development permits cannot be denied if the development pays its “fair share” of the cost to
mitigate its impacts. However, this provision is implemented under the umbrella of “Financial
Feasibility” (see below). The apparent result of these provisions is that development that results
in a constrained LOS may have a greater likelihood of approval but, that approval will be more
costly if the development must opt to pay their fair share to address a concurrency deficiency.

Each local government must adopt a methodelogy for assessing transportation proportionate fair
share mitigation options by December 1, 2006. A developer may choose to satisfy transportation
and eventually, school concurrency requirements by contributing or paying proportionate fair-
share mitigation for those facilities or segments that are identified in the 5-year schedule of
capital improvements. Updates to the 5-year schedule may not be found not in compliance by the
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state land planning agency if additional contributions or payments are reasonably anticipated
during a 10-year period to fully mitigate impacts on the transportation facilities. If the funds in an
adopted 5-year schedule are insufficient to fully fund construction of the transportation
improvements required by the local government’s transportation concurrency management
system, the local government may still enter into a binding proportionate share agreement with
the developer.

By December 1, 2005, FDOT is to develop a “model” ordinance for local governments to use in

_developing their transportation proportionate share ordinance. While it should be noted that the
County has adopted a form of proportionate fair share policies, it is anticipated that TLCPD
working with Growth and Environmental Management will bring the model to the Board
sometime after January 2006 for policy discussion in anticipation of the Growth and
Environmental Management Department preparing a County ordinance that will incorporate
proportionate fair share provisions in the existing concurrency program in full compliance with
SB 360. It is also anticipated that an interlocal government agreement on fund distribution will
be necessary to appropriately allocate collected funds among the jurisdictions (County, City and
State).

Financial Feasibility

Specifically, the bill requires a local government’s comprehensive plan to be financially feasible
and the capital improvements element in a local comprehensive plan to include a schedule of
improvements that ensure the adopted level-of-service standards are achieved and maintained.
Also, by December 1, 2007, it will require an annual review of the capital improvements element
to maintain a financially feasible 5-year schedule of capital improvements. Capital improvements
element amendments must be adopted and transmitted to Florida Department of Community
Affairs (FDCA). The bill now provides for sanctions if the amendment and subsequent updates
are not transmitted timely. Presently, the County transmits their 5-year schedule of capital
improvements prepared by the County Office of Management and Budget (OMB) to FDCA as an
amendment to the Capital Improvements element of the Comprehensive Plan. However, the
issue of financial feasibility must be scrutinized to make sure the CIE meets the new standards.
There will be upcoming training sessions by FDCA on this issue that staff should attend to better
understand the requirements of financial feasibility.

As the county is in the process of submitting this year’s CIE comprehensive plan amendment, it
is suggested FDCA be requested to provide an informal review of our submittal in accordance
with the new provisions.

The definition of Financial Feasibility is: “sufficient revenues are currently available or will be
available from committed funding sources for the first 3 years, or will be available from
committed or planned funding sources for years 4 and 5, of a capital improvement schedule . . .~

The definition goes on to say that the requirement to achieve LOS standards shall not apply to a
development for which local government uses the proportionate share process.
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All future map amendments will be required to demonstrate that sufficient roadway and school
capacity are in place or are planned for and contained in the 5 year CIE. If not the amendment
will not be approved.

School Planning

The act requires the adoption of a public schools element, an inter-local agreement with required
provisions, a five year Capital Improvements Schedule and the establishment of mandatory
school concurrency requirements. School capacity (LOS standards) may be applied on a district
wide basis for the first five years then must be reduced to a smaller area such as attendance
zones. Concurrency must be enforced as in the transportation provision to include proportionate
fatr share mitigation.

Currently there are no requirements in the Comprehensive Plan for school concurrency. The
Comprehensive Plan will be required to include provisions, by September 1, 2008, for
concurrency and incorporate the School districts CIE. Staff recommends that the school board be
charged with completion and implementation of these tasks (concurrency management system,
update of the education element and CIE).

The present agreement with the School Board, County Commission and City Commission was
adopted in 2003 in accordance with the requirements that existed in state statutes at that time.
This agreement is required to be updated by September 1, 2008 to incorporate new provisions.
By necessity, to be able to update the Comprehensive Plan, and CIE and create a concurrency
system an updated agreement should be completed relatively quickly. The State is providing
funding incentives for completing the agreement by September 1, 2006 {Minimum of $10,500 for
Leon County). We are recommending that Leon County participate in this early completion
schedule for the updated interlocal agreement. The Planning Department should be designated as
responsible for drafting, with school board staff assistance, the updated agreement for review and
final adoption by each board. The new issue that must be addressed in the interlocal agreement is
a proportionate share methodology. This appears to require agreement on the definition of
capacity and what can be provided by development to mitigate any instance where development
will exceed capacity. There is a tremendous potential to significantly lengthen the development
review and approval process if procedural issues are not satisfactorily addressed. In order to
ensure timely review and approval of development applications, the Planning Department is
recommending that the interlocal agreement provide appropriate procedures for the operation of
the school’s concurrency management program, responsible parties for working with developers,
procedures for processing applications, and who will be the ultimate decision makers. These
1ssues should not be addressed in the Comprehensive Plan. The Comprehensive Plan should
only provide the guiding policies of the new requirements.

Water Supply Planning

The act also provides that “adequate water supplies” are a required public facility for concurrency
purposes. It requires coordination with the regional water supply authorities and the adoption of a
water supply plan. There are no provisions for proportionate fair share mitigation. How this will
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Other Provisions

Vision_ Statement - A local government is encouraged to develop a community vision. The
process of developing a community vision requires the local government to hold a workshop
with stakeholders and two public hearings. A vision statement that meets the requirements of the
new statutes, both in content and process is required in order to establish an Urban Service
Boundary (USB) (see below). During this cycle of Comprehensive Plan amendments we are
attempting through some formatting changes to the existing vision statement and other existing
policy issues to create an acceptable vision statement meeting the new requirements. At some
future date, after we can sort through all the new initiatives and standards, staff will need policy
direction on whether to proceed with a USB designation. Most likely this will be a city
commission initiated directive.

Urban Service Boundary - A local government is encouraged to adopt an urban service boundary
(USB). This area must be appropriate for compact, contiguous urban development within a
financially feasible 10-year planning timeframe. The establishment of a USB does not preclude
development outside the boundary. A USB is the only way a local government may extract at
least part of its jurisdiction from the onerous large scale Comprehensive Plan amendment
process.

Although we can have both an Urban Service Area (USA) and a USB, we cannot assume that our
existing USA will, or can, become the USB because of the 10-year financially feasible
requirement and the requirement that the area of the USB may not exceed the projected 10-year
population needs. As an additional incentive, development within an urban service boundary is’
exempt from development-of-regional-impact review if the local government has entered into a
binding agreement with certain jurisdictions and the FDOT regarding the mitigation of certain
impacts and has adopted a proportionate share methodology. Furthermore, any land development
proposed outside of the USB is encouraged to prepare a “full-cost accounting analysis — which
has not been defined but, presumably means incorporating an economic impact analysis
evaluation into the approval process.

EAR Changes - The bill also addresses the Evaluation And Appraisal Report (EAR) process
under s. 163.3191, F.S. Amendments to update a comprehensive plan based on an EAR must be
adopted during a single amendment cycle within 18 months after the report is determined to be
sufficient by the state land planning agency. Beginning July 1, 2006 (prior to the Leon County
EAR deadline), failure to timely adopt and transmit update amendments to the comprehensive
plan based on the EAR shall result in a prohibition on plan amendments until the EAR-based
amendments are adopted and fransmitted to the state land planning agency. This will apply to
Tallahassee/Leon County at the conclusion of the EAR process we are presently proceeding with.
It is a significant reason to limit our EAR issues to four or five. The eighteen-month time frame
for submitting all EAR based amendments will only permit nine months of actual preparation
time prior 1o the review process that is required for adoption. The number and magnitude of the
issues identified in the EAR process could significantly limit the Planning Department’s ability
to accomplish other planning tasks assigned by the Board and City Commission until late July

2008 when the Comprehensive Plan amendments required by the EAR process will be
transmitted to FDCA.
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There are also provisions for qualifying Transportation Exception Areas, limits on the application
of “de minimis" provisions (total of 110%), allowances for long-term (10+ years) schedules of
capital improvements and funding allocations for the transportation and school improvement
requirements.

Attachment #1 provides a summary of tasks required and suggested by SB 360 together with
staffs’ recommendation for who will be the lead department/agency.

Options:
1. Accept report

2. Board Direction.

Recommendation:
Options #1

Attachments
Attachment #1: Timeline for SB 360 task accomplishments

PA/VL/WT/FG/cg




|

Attachment #

of

[

Page

jJ0u saop Alunod
uo9 /easseye|e]

aAljewIa)E) suolsiroid mau }esLl 1SN GO~ |-/ 0} Joud Bunsixe sjoLISIp [epowlniy

yoeduwi ON :s1ousIp uonepodsuel; [epownny jeuondo 90-1-Z
.AmEmEm.__:Um.._ 800z 9ik|
mau J9aw o} 1deoxa) pamojie dew asn pue| ainnj o} sjusLlipusue ou Ayeusd
‘@SN pue| pue uojepodsuel) usamiaq uoleuIpIood Jeyeaib
ul Jnsai [iim 1senbais sy} §i pajuelb aq osje Aew UOISUSIXS |EUCHIPPE UY  * ‘Jusidyns
asned jusoiyns pue poob Aq payisnl s 18@nbai sy} punoj s1 ¥v3
JI SjUsWpUBWE Yoans jo uondope Sy} IO} UOISUBIXS Yluow-9g & welb Alew yonq J9)je aq jim Ajunod
uoo] jeasseye|jel
voa Aq uo joedw|
JUSIOIYNS ©q O} PaLILLBIEP SI Y3 JAYE SYIIoW g| UM ajoAo uswpuawe o|buls ‘90~ |- 1 12939 OJul
Qdnl e Buunp pajdope aq jsnw Yy3 8y} Uo paseq ueld dwoo ajepdn 0] sjuswipuawy so0b Juswalinbay
(ebus|jeyo sanessiuiLpe
0} 1palgns jou si uojeUILLISISP s.\y0Q) euajo ypm saydwod Ajjenueisgns
Aiepunoq 991A19s UBqIN 8} Jey) YOQ WOl UOReUILLIsIop 8Indas usyjlsnu e
adonil (gsn) Aepunog @21nes ueqn |euondo ue jo uondopy aul|peap ON
"pojELII|S S| SUSWIpUSLWE UEld dWOoD JO M3IAS) OdY Pue vOd ey} yons Aiepunoq
eo1A8s ueqan ue uiyim Apadord o) Ajpjos syuawpuswe dew jdope Aew Aepunoq
90IAJ9S URGIN PUB LOISIA AJUnwwod e psidope sey jey} Juswuiaob |eoco| e isnuog
-g1salejul Apadoud ejeaud pue AYjIGEIA DILUOUO0DS JO UOIIBISPISUOD o
pue ‘sweyowy Suuued 1esh-g} e Buunp
1ejoeleyd pue suisjed asn-pue| palisep au Bunoidep suonejuasaidal [BNSIA e
quawidojensp pue ymwolb Joj 3dsouod paleys s AJunwwoD ay) e
ado1L -Buipnjaul ‘ssao0id Buluoisia jeuoydo ue jo uondopy aul|pesp ON
OUM JeYM usaym

Souljpeap pue Sejep SAROaHS 09EES JO dulPwi]




I
A

Attachment #
Page 2 o

SYWOL1 eAey
Jou saop Ajuno)d

uoa /eesseye| el

-s1daq wawabeuep
ymoi Aunod/AiD

‘Splepuels
80IAISS JO [9A3] peidope sy uo sAey 0} pajdadxa si YD L pasodold

ayy 1ey) 1oedwi 8Y) SSOSSE 0} PAYNSUCD eq jsnwl 1 0Aa4 ‘uonjeublsap o) 104

pIEPUE)S S0IAI0S-JO-[oA8] SpIMERIE USi|qe)se Aew JuawwsAob [gao] e
sdu} UOWILLOD 1O} S{GB(IEAB 8JE SBPOW JO SUjed |9ABI} SABWIS)E S|qeIA

‘g|diynw a19ym speos Jo yiomeu Bunsixe ue yum eale oiydelboab jpedwoo e

:8s8001d YINDL
‘(sapow sAjjeuIs](e) suoisiaoid mau J9aw Jsnul GO-}-/ 0} Joud Bugsixa syind 1

‘seale Juswebeuew AoualnoUod uojeuodsue) |

90-1-1

-s)daq wswabeuep
ymoin) Aunod/AiD

‘(sepowl

SAIEUIB)E) SUCISIACID MOU BU) JosW Jsnw GO-1-/ 0} Joud bunsixe sy3DL

90-1-L

syosIp
[epowniniAl 9ABY

:seale uondsoxe AOUDLNDUOD Uohepodsuel |

‘gD wier-Buol e Jo Juswdojaasp ajgissod Bulpnjoul ‘SIS 03 sjoeduwl

Joy ueyd uonebiyiw dojeasp 0] 1004 Yim ajeiadoo? JSnil JUSWUIBACH (B0 =

‘SpJepuUB)S 99IAISS JO

{aA8] pajdope 8y} uo aAey o} pajoadxa S| esle JoUISip [epowijnw pasodoud
ay1 jey) 1oedwl 8y} SSasSe 0} pajnsued a4 ishw 1 0ad ‘uoijeubissp o} iold e

‘waysAs uonepodsuel) epownnw ‘psieibojul ue spoddns e
[oABI} JO SO|ILU S|IIYDA
40 sduj ojne JO Jequinu ay} sonpal (im Jey) sainjes) ubisep AJUNWWoD e

JISUeJ} JUBIUSAUOD pue suewisapad o} Auold Aewud pue Ajjigoul 2[21ysa
o0} Auoud Asepucdss yim WNT4 UO pajeauljsp seale Ul paysiiqe)ss aq Aewl e

:58900.1d [epowyniy

‘(sepow




!

Attachment #
Page =2 of

adoil
‘uinble L ‘sgiNo
Aunod B AKD

7@ 0} paniuisuel; ajepdn [enuue Yyoes jjun (sjuswsainbal
MU J90L 0} Jdeoxa) pamoje dew asn pue| sinnj 0} SUBLIPUSWIE OU AjjBUdd

‘5{npaYos Jeak-g auy ut paysy| Ajjoe)
Aue 10} uononiIsuod oy} Aefap Jo “Jejep ‘ejeulwl|s o} palinbal SI juswpuswy e
. oInpayos JeaA-g a|qises) A|lelouelly B Uiejulewl o} payipol Ajjenuuy e
;jusws|g sjuswasoidwy |epde)

"enss| ,Aj|igisea]
[eioueUL] 3)EN|eAd
ISN “plepuels
uoissiwqns

[enuue ay) Hunasw
Apuasaid s) Ajuno)
uoa joasseye|el

10-1-Cl

-s1de(q wawabeuepy
ymmal9) AjunoD/AN0

"soljijloe} uonepodsuels; ay) uo
spedw a1ebiyiw Ajiny 0} sieah | pesdxe o jou pouad e Buunp pajedpnue
Alqeuoseas ale sjuawAed [euonippe i 9oueldwiod Ul Jou punoj 8q jou Kew
suolnqLyuoo aleys-e} sjeuoiodoid Bunosyal 410 lesA-G sy 0} seyepdn e

wesAs Juswebeuew Adualinouod
wis)-Buoj ay Jo a|Npayds d|o teak-g ey ul Buipuny Joj paynuapl
Ajjeoyioads ale sjoedul) dlel} 10} uoneBiw se payyuapl siuswbes Ajioe}
10 sanoe) uonepodsuel) yi uonebniw aleys-Jle} sjeuonodoid BuiAed Aq
sjuawaiinbsas Aoualinouoo uopepodsuel) Ajsies o) 8s00y0 Aew Jodopasq e
‘uohebyiw
a1eys-1e} sjeuoiodoid ayenojes o} paljdde aq |im 12y} salfojopoyjaw apn|au|

:wvysAg Juswebeuep >ocmt:ocoo uonjepodsuel |

90-L-¢}

-g)daq awoebeuep
ymmol) AunoQ/Al0

G0-1-Z7L Aq
suopdo uonebyiw aseys-iey ajeuopodold Buissasse 10) sa1bojopoyjaw ypm
goueupio swebeuew AousLNoUod uojeuodsuel) [spow dojeaep 0} 1OQA4d *

‘'suondo
uoiebyw aseys-ney sjeuoniodold ssesse 0} ABojopoyleus e 1oy 80UEUIpIO idopy

90-4-¢1

SIND wuer-Buoy e jo Juswdojeasp ajqissod Bulpnjoul ‘IS 0} speduw|
10} ued uoneBiniw dojeasp 0} 1004 Yim s1e18do02 JSNW jJusWUIBA0b |e20T




{
A

o

Attachment #

Page

‘pasn

s1(91) pue (Z1)08LE'£9l S Ul UHOo) 19s $$8001d aseys-aleuoiodoud sy )l A|dde jou ||ByYS paulelUuIEW PUE PAASIYDE 3( SPIEPUEB)S 90IAI8S-J0-|8AS|
12U; Juawsannbal ay| -siuswaroidwi [eides Jo a|npayss Jeak-g auyy AQ pasaaod pousd Sy uilim paulejuiell! pue paASIYDR 942 SPIEPUB)S 80IAISS-J0
-jaA9| paldope 1Y) aunsue o} Auessedau ueld eaisuayaldiod au} Ul psynusp: sjuaweacidw [e)ded sy Jo §)s09 pajoefold ey puny o) slenbspe ale
YayMm ‘suonnquuod Jadojaasp pue '8y JoedLul ‘senuaAsl XE] ‘Spun) Jelapa) pue s)e)s ‘'spuoq ‘'Saxe)} LUBIoIEA Pe SE Uons ‘sjuawaioidul) [eyded
Buioueuy 4o} 8npayas juswaaciduw jeyden Jeal-g e Jo ‘G pue t sieaA 10j s921nos Buipuny pauue|d JO PaIULILIOD WOJ) S|RIBAR 8Q [|IM JO ‘Sieak

€ 181 3y} 1o} sa21nos Buipuny pauItUWOD WO} SIqe|iBAR 3 |{m 10 3|qe|leAR Ajualind ale sanudAal juaidyns Jey) suesw Ayjqises) jeioueur,,

‘pieog
[0oY2S Wolj Spuny JO BUIDIOYUHA YD O} PSRIUSUEL PUE pa)dope sjuslupusiie
iun Aysusp asealoul 1euy} ueld dwos 0} pamojje sjuswpusle ou Ayeusy

adoil yuawealbe [eoopsul sjooyos olgnd ayy 03 @yepdn pasinbay

| Jeak-1ad-201m)
Wwoyy Jdwaxa Juswald saljjioe) |ooyos o__n_:a e jJdope O} SJUSWIPUDWE UBjq

0] Juswalz saljioed J00YIS 1qNd jJo uondopy 80-1-6




